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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure requestedahearingtohavetheEthicsAdjudicatoryBoarddeterminewhether

DonaldC HodgeJr failedtofileasupplementalcampaignfinancereportforthe2019calendar

yearbytheeleventhdayafteritwasdue inconnectionwithhis2015candidacyforLouisiana

CommissionerofInsurance TheLouisianaBoardofEthicsproved byclearandconvincing

evidence thatDonaldC HodgeJrfailedtofilethereportasalleged PursuanttoLa RS

1815054A 4 b theLouisianaBoardofEthicsisauthorizedtoimposeanadditionalcivil

penaltynottoexceed 10000againstDonaldC HodgeJr forhisfailuretotimelyfilehis2019

supplementalcampaignfinancereport

APPEARANCES

Thehearing inthismatterwasconductedMarch26 2021 inBatonRouge Louisiana

1CharlesE ReevesJr appearedasbeforePanelAoftheEthicsAdjudicatoryBoard EAB

counselonbehalfoftheLouisianaBoardofEthics BOE Althoughdulynoticed DonaldC

2HodgeJr Respondent didnotappearforthehearing

1ThePanelconsistedofadministrativelawjudgesLanceB Vinson presiding A BrockAvery andSherlynD
Shumpert
2SeeBOE10 TheConferenceReportandOrdersettingthehearingwastransmittedbyUS mailtothelastknown
addressofRespondentonJanuary19 2021 bytheAdministrativeHearingsClerkfortheDivisionofAdministrative
Law withcorrespondencenotifyingRespondentofthehearingdateandtime Thesedocumentsarepartoftherecord
inthismatterandtheBoardofEthicsincludedthemasanexhibitthatwasadmittedintoevidence



STATEMENTOFTHECASE

TheBOE initscapacityastheSupervisoryCommitteeonCampaignFinanceDisclosure

imposedaLateFeeAssessmentOrderagainstRespondentforfailingtotimelyfileasupplemental

campaignfinancereportasrequiredby La RS 1814954D3 a forcalendaryear2019 in

connectionwithhis2015candidacyforLouisianaCommissionerofInsurance

TheBOEthenrequestedahearingtohavetheEABdeterminewhetherRespondentfailed

tofilethissupplementalcampaignfinancereportwithintheelevendayperiodafteritwasdue

whichcouldsubjecthimtoanadditionalcivilpenaltynottoexceed 10000pursuanttoLa RS

1815054A 4 b

3Atthehearing counselfortheBOEofferedandintroducedelevenexhibitswhichwere

admittedintoevidence CounselpresentedthecaseonbehalfoftheBOE therecordwasclosed

andthematterwassubmittedfordecision

ThisadjudicationisconductedinaccordancewithCodeofGovernmentalEthics La RS

421101 etseq theCampaignFinancialDisclosureAct La RS 181481 etseq the

AdministrativeProcedureAct La RS 49950 etseq andtheenablinglegislationfor the

DivisionofAdministrativeLaw La RS 49991 etseq

FINDINGSOFFACT

1 Respondentqualifiedasacandidatefor theofficeofLouisianaCommissionerof

4Insurance intheOctober24 2015 primaryelection

52 LouisianaCommissionerofInsuranceisa majoroffice

3TheexhibitshadbeenmarkedforidentificationasBOE1throughBOE11andcertifiedbyaffidavittobetrueand
correctcopiesoftheBOErecords SeeBOE1 March17 2021 affidavitofKristyGary DeputyEthicsAdministrator
fortheBOE andBOE11 March26 2021 affidavitofCarolynAbadieLandry ExecutiveSecretaryfortheBOE
4SeeBOE2
5SeeLa RS 18148311 defining majoroffice
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3 Respondentreceivedthirteenpercentofthevoteintheprimaryelectionanddidnot

6qualifytoparticipateinthegeneralelection

4 WhenRespondentqualifiedasacandidatefortheOctober24 2015 primaryelection he

7acknowledgedthathewassubjecttotheprovisionsoftheCFDA

5 OnJune2 2017 RespondentfiledaCandidatesReportfortheperiodofJanuary1

2016 throughDecember31 2016 whichstatedhis fundsonhandatcloseofthe

8reportingperiodtotaled 1332517

6 Respondentdidnotfilehis supplementalcampaignfinancialdisclosurereportfor

calendaryear2019 bytheFebruary17 2020 deadline andhedidnotfilethatreportby

9February28 2021 theeleventhdayafteritwasdue

7 OnOctober13 2020 theBOEissuedaLateFeeAssessmentOrdertoRespondentthat

assessedlatefeeof 2500andorderedRespondenttofilehissupplementalcampaign

financialdisclosurereportforcalendaryear2019withintwentydaysofhisreceiptofthe

10TheLateFeeAssessmentOrderwassenttoRespondentbycertifiedmailedatorder

114148PalmStreet BatonRouge Louisiana70808 andhereceiveditOctober14 2020

RespondentwasnotifiedintheletteraccompanyingtheLateFeeAssessmentOrderthat

hecouldbesubjectto anadditional 10000penalty ifhefailedtofilehissupplemental

12campaignfinancialdisclosurereportforcalendaryear2019

8 OnJanuary8 2021 theBOEmailedacopyoftheRequestforHearingtoRespondent

6SeeBOE3
7SeeBOE2 p 2
8SeeBOE4 p 8
9ThestatutorydeadlineofFebruary15 2020 fellonaSaturday andthenextbusinessdaywasFebruary17 2020
BOE7 AffidavitofAngelaNewsom establishesRespondentdidnotfilethereportbythedeadlineoratanypoint
betweenthedeadlineandMarch12 2021
10SeeBOE6
11Id
12Id atp 1
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andwrittendiscovery bycertifiedmail returnreceiptrequested to4148PalmStreet

13BatonRouge Louisiana70808

CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilehissupplementalcampaignfinancialdisclosurereport

forcalendaryear2019byFebruary28 2020 theeleventhdayafteritwasdue Becauseofthis

failure theBOEisauthorizedtoimposeanadditionalcivilpenaltyagainstRespondentpursuant

toLa RS 1815054A 4 b

AdjudicatoryhearingsunderLa RS 1815054A 4 a b covertwokindsofcampaign

financedisclosurereportscandidatesmustfileinconnectionwithelections La RS

1815054A 4 a addressesreportsthatcandidatesmustfilebetweenthetimethecandidate

qualifies fortheelectionandtheelectionday La RS 1815054A 4 b addresses other

reports candidatesmustfileinconnectionwithanelectionatothertimes Ineithercase theBOE

1415mustprovebyclearandconvincingevidence thatthecandidateknowinglyfailedtofilea

requiredreportwithinthesixdayorelevendayperiodfollowingwhenitwasdue respectively

RespondentwasacandidateforCommissionerofInsurance whichisamajoroffice

Everycandidateforamajorofficeisrequiredtofilecertaincampaignfinancedisclosurereports

16Failuretotimelysubmitrequiredreportsconstitutesaviolationofbythestatutorydeadlines

17theCFDA

La RS 1814954D 3 a providesthatifthecandidateisnotanelectedpublicofficial

13SeeBOE4
14SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
Thestandardrequiresthattheexistenceofthedisputedfactbe h ighlyprobable thatis muchmoreprobablethanits
nonexistence LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
15La RS 1815054A 1
16La RS 1814954
17La RS 1815051B
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andtheirdeficitorsurplusisequaltoorgreaterthan 2500 thecandidateshallfileannual

supplementalreportswiththeBOEcontainingalltheinformationrequiredbyLa RS 1814955

nolaterthanFebruary15 eachyear whichshallbecompletethroughtheendofthepreceding

year Thisreportshallbefiledeachyearforfiveyearsoruntilareporthasbeenfiledwhichshows

nodeficitorsurplus

OnJune2 2017 RespondentfiledaCandidatesReportfortheperiodofJanuary1 2016

throughDecember31 2016 whichstatedhisfundsonhandexceeded 2500 Respondentdid

notfileasupplementalcampaignfinancialdisclosurereportforcalendaryear2019byFebruary

28 2020 theeleventhdayafteritwasdue

If afterconductinganadjudicatoryhearing theEABdeterminesthatRespondent

knowinglyfailedtofilearequiredcampaignfinancedisclosurereportwithintheapplicabletime

period thentheBOEmayimposeanadditionalcivilpenaltynottoexceed 10000against

18Respondentforeachreportthathefailedtotimelyfile Respondentsfailuretofilehis

supplementalcampaignfinancialdisclosurereportforcalendaryear2019withinthreedaysafter

19thefinaldateforfilingcreatedarebuttablepresumptionofintenttonotfilethereport Nothing

inevidencerebutsthisstatutorypresumption

Withthebenefitoftheunrebuttedstatutorypresumptionofintentnottofile theBOE

provedbyclearandconvincingevidencethatRespondentknowinglyviolatedtheCFDAbyfailing

totimelyfilehissupplementalcampaignfinancialdisclosurereportforcalendaryear2019 Asa

result theBOEisauthorizedtoimposeanadditionalcivilpenaltyofupto 10000forthereport

asauthorizedbyLa RS 1815054A 4 b

18LA RS 1815054A 4
19La RS 1815051A
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ORDER

ITISORDEREDthattheLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000againstDonaldC HodgeJr forhisfailuretofilehissupplementalcampaign

financialdisclosurereportforcalendaryear2019bytheeleventhdayafteritwasdue

RenderedandsignedonApril30 2021 inBatonRouge Louisiana

W
LanceB Vinson
PresidingAdministrativeLawJudge

AaronB Avery
AdministrativeLawJudge

SherlynD Shumpert
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton IhavesentacopyofFriday April30 2021
thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures timing

requirements andlegalgroundsprovidedinLa RS 49959 withthetimeforfilingcalculated

pursuanttoLouisianaCodeofCivilProcedure La CCP article5059 Todetermineyourreview

rights youshouldactpromptlyandseeklegaladvice

Torequestrehearing reopening orreconsideration pleasesendittooneoftheaddresses
indicatedbelow

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelaus DAL EABSection

P O Box44033
FAXdocumentsto BatonRouge LA708044033

225 2199820

Ifyoudonotrequestrehearingofyourdecisionoryourrehearingrequestisdenied you

havetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthetimefor

requestingjudicialreviewcalculatedpursuanttoLa CCP art 5059 Todetermineyourreview

rights youshouldactpromptlyandseeklegaladvice
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